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A hearing on the merits was held in Charleston,  West Virginia,   on
December  15-16,  1982,  at which both parties were  represented by counsel.
After  consideration  of the evidence submitted by both parties  and  proposed
findings and conclusions proffered by counsel  during closing argument,  a
decision was entered on the  record.     This bench decision appears below as
it  appears in  the official  transcript aside  from minor corrections.

This proceeding was  initiated by the filing of a peti-
tion for assessment of civil penalty by the  Secretary of Labor
on December 28,  1981,  pursuant  to Section 110(a)   of the Fed-
eral Mine  Safety and Health Act  of 1977,  30 U.S.C.   Section
820(a),  (1977).

This  proceeding  Involves  three alleged violations which
were initiated by the issuance of a citation and  two with-    '
drawal orders alleging violations of 30 CFR 77.1605(b).     The
Secretary initially sought a penalty of $400 each for  the
three violations.

Citation No.   886455

This part  of my decision Is confined  to Citation No.
886455 which was issued on August 24,  1981.

Citation No.  886455 describes  the vlolative condition as
follows:    "The 769 Caterpillar haulage truck (CO No.   2217) was
not equipped with adequate brakes in that the diaphragm was

608ar compartment of the drill buggy.  The
